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It is common knowledge for employers that
harmonious relations within the workplace are
ideal for the health of both their businesses
and their employees. As a result, situations of
workplace bullying, harassment, and other
dysfunctional conflicts between coworkers can
be extremely detrimental. However, beyond
the health and effectiveness of the workplace,
there are legal obligations regarding bullying
and harassment which ought not be forgotten.

For example, The Human Rights Code of Manitoba (the “Code”)[1] entitles employees to a
workplace that is free from harassment, when that harassment is based on a protected
characteristic.  Further, the Code requires an employer to take reasonable steps to prevent
that harassment from occurring.  Similarly, The Workplace Safety and Health Act of
Manitoba[2] mandates that employers provide a safe workplace that is free from
harassment, requiring employers to have harassment policies in place which prohibit those
behaviours.

However, the law regarding harassment and bullying is still expanding - underlining the need
for employers to be active participants in identifying and eliminating harassment and bullying
behaviour through properly conducted investigations and, where appropriate, issuing
discipline and/or other remedial acts.

A recent example of this legal expansion occurred in a tragic case from Prince Edward Island
(“PEI”), Donovan v. QCRS. [3] In the Donovan decision, Eric Donovan was an employee of
Queen’s County Residential Services (“QCRS”), who passed away at the age of 47 from
cardiac arrest.  Mr. Donovan’s family, however, believed that the cardiac arrest was the
direct result of bullying that he had been subjected to at QCRS.  This belief, in turn, led the
family to claim Workers Compensation survivor benefits, arguing that Mr. Donovan’s death
was tied to the workplace.

While the family’s claim was initially rejected by the PEI Workers Compensation Board, the
PEI Court of Appeal concluded that the term “accident” in the applicable workers
compensation legislation,[4]  could include workplace bullying.  As a result, the Court of
Appeal referred the matter back to the Workers Compensation Board in order to determine if
there was a compensable claim.
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According to a local media report, the PEI Workers Compensation Board was ultimately
persuaded that there was sufficient evidence that the cardiac arrest of Mr. Donovan was the
result of workplace bullying and harassment and consequently, awarded benefits.[5]

As a result, and in addition to being a striking example of the impact that bullying and
harassment can have on an individual, the Donovan decision is illustrative of the ever
expanding legal impact that bullying and harassment may have.

Although we’re unaware of any decisions in Manitoba where workplace bullying has resulted
in a valid Workers Compensation claim, it would appear as though it’s only a matter of time
before such a claim is accepted. For illustration, the Appeal Commission for Workers
Compensation benefits in Manitoba has already commented that harassment may constitute
an “accident” under The Workers Compensation Act of Manitoba[6] in Decision #162/13:

The panel accepts that in certain circumstances, a pattern of either personal or sexual
harassment may constitute an “accident” within the meaning of the Act. That finding may be
made where there is willful and intentional conduct on the part of a third party which causes
injury to the worker.[7]

Ultimately, while it is impossible to say how the Donovan decision will shape future cases,
clearly a door has been opened which creates a potential expansion of employer liability for
compensation and/or increased premiums for Workers Compensation benefits.

This expansion, in turn, continues to highlight the necessity for employers to ensure that
proper and thorough investigations are conducted when allegations of bullying and
harassment are made - not only to minimize legal liability but in order to bring such
damaging behaviours to an end.

Scott is a partner at TDS LLP practising in labour and employment law; and also conducts
workplace investigations. Scott is happy to assist with any needs you may have in these
areas.
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constitute legal advice or solicitation and does not create a solicitor client relationship. The views
expressed are solely the authors’ and should not be attributed to any other party, including
Thompson Dorfman Sweatman LLP (TDS), its affiliate companies or its clients. The authors make no
guarantees regarding the accuracy or adequacy of the information contained herein or linked to via
this article. The authors are not able to provide free legal advice. If you are seeking advice on
specific matters, please contact Keith LaBossiere, CEO & Managing Partner at kdl@tdslaw.com, or
204.934.2587. Please be aware that any unsolicited information sent to the author(s) cannot be
considered to be solicitor-client privileged.
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